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PER MAHAVIR PRASAD., J.M.

1. This appeal has been filed by the Assessee is directed against the order of the
Commissioner of Income Tax (‘hereinafter called CIT(A)’) order no. CIT(A)-
2/0168/2016-17 order dated 31/08/2017 arising out of assessment order dated
27.12.2016.
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2. In this case, assessee is a widow senior citizen having her income from tuition
and agricultural activities. She filed return on 30.11.2015, declaring total income
of Rs. 6,35,000/- and agricultural income of Rs. 25,80,377/-. The case was
selected for scrutiny, assessee issued statutory and other notices but because of
her cardiac problem, she could not appear before the LLd. A.O. Hence, in the
absence of any support from the assessee, Ld. A.O. made addition of Rs.
35,85,830/-.

3. Thereafter she preferred an appeal before the .d. CIT(A) and filed additional
evidence under rule 46A but Ld. CIT(A) did not consider her submission and
held that L.d. A.O. gave ample opportunities to the assessee to file her
submission as she could not avail the opportunity before the 1d. A.O. Thus, he

dismissed the appeal of the appellant.

4. Now assessee has come before us. Undoubtedly, assessee is widow senior
citizen and having some health issues on account of that she could not appear
before the Ld. A.O. though she filed relevant papers before the Ld. CIT(A). So
we are of the opinion that Ld. CIT(A) should have considered the submission
filed by the assessee and not considering the additional evidence by the Ld.
CIT(A) is amounting to miscarriage of justice as assessee has wasted precious
time. So in that scenatio, we would like to impose a cost of Rs. 10,000/-. This
cost of Rs. 10,000/- shall be deposited with the Income Tax Department
within 60 days from the date of the receipt of this order and thereafter L.d.
CIT(A) will proceed with the appeal. Needless to mention here, we direct that
Ld. CIT(A) will consider additional evidence filed by the appellant and

thereafter will decide matter as per law.
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5. In the result, appeal filed by the Assessee is allowed for statistical purposes.

Order pronounced in Open Court on  08- 07- 2021

Sd/- Sd/-
(AMARJIT SINGH) (MAHAVIR PRASAD)
ACCOUNTANT MEMBER True Copy JUDICIAL MEMBER
Ahmedabad: Dated 08/07/2021
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